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September 29, 2017 

Number 38 
 

 

 

Appellate Court Reinstates Portion of “Sanctuary City” Bill 
 

Last Monday, a three-judge panel of the Fifth Circuit Court of Appeals reinstated some key 

provisions of S.B. 4 (the so-called “sanctuary city” bill) that were temporarily blocked by a 

federal district judge earlier this month.  

 

Most notably, the panel determined that the provision in S.B. 4 requiring law enforcement 

agencies to “comply with, honor, and fulfill” any federal immigration detainer request can go 

into effect. However, the court interpreted the provision as not requiring detention pursuant to 

every federal detainer request.  

 

Instead, the panel read the language to require local law enforcement agencies to cooperate 

according to existing federal immigration detainer practice and law. In other words, the court’s 

decision seemingly “leaves the door open” for a law enforcement agency to refuse to honor a 

detainer request. 

 

The panel upheld parts of the district judge’s temporary injunction, as well. One of the primary 

sections of the S.B. 4 provides that “a local entity or campus police department may not… adopt, 

enforce, or endorse a policy under which the entity or department prohibits or materially limits 

the enforcement of immigration laws.” The panel determined that, while a local entity may not 

adopt or enforce such a policy pursuant to the language of the bill, sufficient confusion exists 

regarding a local entity “endorsing” this type of policy that the term “endorse” is effectively 

removed from the bill language for now.  

 

Finally, the panel agreed with the district judge that the term “materially limits” used in the 

provision quoted above and elsewhere is too expansive, and held that interpreting that term is 

best left for a later court’s decision on the merits of the case.  

 

https://www.tml.org/p/SB4%20-%2085th%20Legislative%20Session.pdf
https://www.tml.org/legis_updates/-o-sanctuary-city-oy-law-temporarily-blocked
https://www.tml.org/p/sb4%20order_5th%20circuit%20panel.pdf
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Post Session Update:  Annexation 
 

On December 1, 2017, Senate Bill 6 becomes effective.  The bill will require landowner or voter 

approval of annexations in the state’s largest counties (those with 500,000 population or more) 

and in counties that opt-in to the bill through a petition and election process.  If your home rule 

city has plans to annex, you may wish to expedite that process and finalize the annexation prior 

to December 1.  

 

Cities not subject to S.B. 6 (i.e., those in counties with a population of less than 500,000 that are 

not annexing into such a county and those in a county that has not held an election to become 

subject to the bill) may continue to annex under laws not affected by S.B. 6.  

 

League staff has prepared an updated paper explaining the entire annexation process.   

 

 

Post Session Update: 

Purchasing Bills Require Contract Changes and Reporting 
 

During the 2017 regular session, the legislature passed three bills that require additional steps 

when a city enters into a contract.  None of the bills are particularly clear as to implementation, 

but city officials with purchasing responsibility should be aware of them.  The following are 

brief summaries of their requirements: 

 

 H.B. 89 (King/Creighton) is a bill relating to government contracts with and investments 

in companies that boycott Israel.  It provides that a governmental entity, including a city, 

may not enter into a contract with a company for goods or services unless the contract 

contains a written verification from the company that it: (1) does not boycott Israel; and 

(2) will not boycott Israel during the term of the contract. 

 

The written verification could be as simple as a contract term providing that: 

 

In accordance with Chapter 2270, Texas Government Code, a governmental 

entity may not enter into a contract with a company for goods or services unless 

the contract contains a written verification from the company that it: (1) does not 

boycott Israel; and (2) will not boycott Israel during the term of the contract. 

 

The signatory executing this contract on behalf of company verifies that the 

company does not boycott Israel and will not boycott Israel during the term of this 

contract. 

 

The bill does not define “contract.”  Questions have arisen as to whether the bill applies 

to oral contracts or basic purchase orders and similar purchasing documents.   

 

Texas law does not require that a contract be in writing.  In fact, just about every 

purchase of a good or service, regardless of whether paper is involved, forms a contract. 

http://www.capitol.state.tx.us/tlodocs/851/billtext/pdf/SB00006F.pdf#navpanes=0
https://www.tml.org/p/ANNEXATION%20PAPER%20TML%20September%202017.pdf
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That being said, it would appear that the only reasonable interpretation would be that the 

bill applies only to written contracts.   However, each city official who makes purchases 

should consult with their city attorney to decide how to interpret the bill. 

 

 S.B. 252 (V. Taylor/S. Davis) is a bill relating to government contracts with terrorists.  

The bill provides that: (1) a governmental entity, including a city, may not enter into a 

governmental contract with a company that is identified on a list prepared and maintained 

by the comptroller and that does business with Iran, Sudan, or a foreign terrorist 

organization; and (2) a company that the United States government affirmatively declares 

to be excluded from its federal sanctions regime relating to Sudan, its federal sanctions 

regime relating to Iran, or any federal sanctions regime relating to a foreign terrorist 

organization is not subject to the contract prohibition under the bill. 

 

The bill requires that the comptroller prepare and maintain, and make available to each 

governmental entity, a list of companies known to have contracts with or provide supplies 

or services to a foreign terrorist organization.  The list is available on the comptroller’s 

website. 

 

 S.B. 253 (V. Taylor/S. Davis) is a long and complex bill relating to government 

investments.   

 

Of particular interest to cities, the bill does two things: (1) on page 6, it changes the 

definition of “investing entity” in current law to mean any entity subject to Government 

Code Chapter 2256 (the “Public Funds Investment Act”), which includes a city; and (2) 

on pages 28-29, it requires an investing entity, not later than December 31 of each year, 

to: (a) file a publicly-available report with the presiding officer of each house of the 

legislature and the attorney general that: (i) identifies all investments sold, redeemed, 

divested, or withdrawn in compliance with the bill; (ii) identifies all prohibited 

investments under the bill; and (iii) summarizes any changes made to actively managed 

or private equity funds; and (b) file a report with the United States presidential special 

envoy to Sudan that identifies investments in Sudan identified in the report as required by 

(a) and (b), above.  

 

What action should a city actually take in response to S.B. 253?  That is still very unclear.  

In accordance with the Public Funds Investment Act, most cities invest only in 

certificates of deposit, government obligations, an investment pool such as TexPool, and 

certain mutual funds.  With regard to investment pools, it would appear more logical for 

the investment pool to file any required report based on its investments, although the bill 

clearly seems to impose that requirement on the city.  With regard to mutual funds, the 

bill seems to provide an exception for “actively managed funds.”  Thus, if the mutual 

fund is actively managed, a city may not be required to file a report in relation to it, but 

would have to notify the fund manager and request that prohibited companies be 

divested. 

 

https://comptroller.texas.gov/purchasing/publications/divestment.php
https://comptroller.texas.gov/purchasing/publications/divestment.php
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League staff will be coordinating with other local government associations and state 

offices to determine the correct course of action under the bill.  Further reports will 

appear in future editions of the Legislative Update. 

 

Some question remains as to the effect of federal law on the bills above.  The United States 

Code, 50 U.S.C.A. § 4607, governs foreign boycotts.  Some argue that the preemption language 

in that provision overrides state laws on the same subject.  Even if that’s the case, a city should 

arguably comply with the state law unless a court directs otherwise. 

 

 

Payday Lending Clearinghouse Updates 
 

The League’s “Payday Lending Clearinghouse” webpage, available 

at https://www.tml.org/payday-updates, includes information related to the regulation of payday 

and auto title lenders. It is updated from time-to-time to reflect recent developments. On 

September 21, a Travis County Court issued two opinions reversing two City of Austin 

municipal court orders.  The orders concluded that Austin’s payday and auto-title lending 

ordinance was preempted by state statute. The court held that the city’s ordinance is not 

preempted by state law because there is a reasonable construction by which the ordinance and 

state statute governing credit access businesses can both be given effect.   

 

The two opinions can be read here and here. 

 
 

Extension of  Budget and Tax Deadlines Possible 
 

Recently Governor Abbott honored a request by the City of Corpus Christi to extend its tax rate 

setting deadline from September 30, 2017, to October 27, 2017.  TML has requested that the 

Governor extend the deadline for all cities affected by Hurricane Harvey.  However, we have not 

received a response to that request at this time.   

 

If your city has been affected by the recent storm and you need additional time to set your tax 

rate, we urge you to make a similar request to the Governor on behalf of your individual city. 

 

 

 

 

TML member cities may use the material herein for any 

purpose. No other person or entity may reproduce, 

duplicate, or distribute any part of this document without 

the written authorization of the Texas Municipal League. 

https://www.tml.org/payday-updates
https://www.tml.org/p/Acso%20of%20Texas%20Opinion.PDF
https://www.tml.org/p/The%20Money%20Store%20Opinion.PDF
https://www.tml.org/p/CC%20Mayor%20letter_Harvey%20Budget%20Deadline.pdf
https://www.tml.org/p/TML%20Letter%20to%20Gov%20Abbott_Harvey%20Budget%20Deadlines.pdf
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October 6, 2017 
Number 39 

 

TML Names Legislators of the Year 
 
The Texas Municipal League is recognizing four state legislators for their outstanding efforts to empower 
Texans to make decisions affecting their communities at the local level.  The awards were announced at 
the TML Annual Conference and Exhibition in Houston this week. 
 
TML’s “Legislator of the Year” awards for 2017 go to:  Sen. Jose Menendez (D- San Antonio), Rep. 
Diego Bernal (D- San Antonio), Rep. Jim Murphy (R- Houston), and Rep. Drew Springer (R- Muenster). 
 
Sen. Menendez represents Senate District 26 which includes San Antonio, Leon Valley, Converse, and 
Balcones Heights.  Throughout the regular and special legislative sessions, Sen. Menendez was a staunch 
defender of preserving city annexation authority for the protection of military bases in Texas. 
 
Rep. Bernal represents House District 123, which includes San Antonio, Castle Hills, and Balcones 
Heights.  As a member of the House Urban Affairs Committee, Rep. Bernal spoke out against legislative 
efforts to preempt local decisions. 
 
Rep. Murphy represents House District 133, which includes a portion of Houston, Bunker Hill Village, 
Hedwig Village, and Hunters Creek Village.  Rep. Murphy was instrumental in the passage H.B. 1111 
which allows cities to regulate sex offender residency requirements. 
 
Rep. Springer represents House District 68 that covers 22 counties and over 50 cities, which include 
Gainesville, Graham, Childress, Vernon, Bowie, and Muenster.  He filed legislation to clarify the 
authority of general law cities to enact sex offender residency restrictions. 
 
City officials can be grateful to these legislators for recognizing that every Texas city is proudly unique 
and every community should have the ability to respond to the needs of its citizens. 
 
 

TML member cities may use the material herein for any purpose. 
No other person or entity may reproduce, duplicate, or distribute 
any part of this document without the written authorization of the 

Texas Municipal League. 
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CITY OF HUMBLE 

 

RESOLUTION NO. 17-786 

 

A RESOLUTION OF THE CITY OF HUMBLE, TEXAS, DESIGNATING A 

REPRESENTATIVE AND ALTERNATE REPRSENTATIVE TO THE 

HOUSTON-GALVESTON AREA COUNCIL 2018 GENERAL ASSEMBLY. 

 

 

BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF HUMBLE TEXAS: 

 

Section 1:  That Council Member  Norman Funderburk be, and is hereby designated as its 

Representative to the GENERAL ASSEMBLY of the Houston-Galveston Area 

Council for the year 2018. 

 

Section 2: That the Official Alternate authorized to serve as the voting representative should the 

hereinabove named representative become ineligible, or should he/she resign, is 

Mayor Merle Aaron.  

 

Section 3: That the City Secretary is hereby authorized and ordered to notify the Executive 

Director of the Houston-Galveston Area Council of the designation of the herinabove 

named representative and alternate. 

 

PASSED, APPROVED, AND RESOLVED this the 12th day of October 2017. 

 

       

      APPROVED: 

 

 

            

      Merle Aaron 

      Mayor 

 

 

ATTEST: 

 

 

 

Jason Stuebe 

City Secretary 
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CITY OF HUMBLE 

 

RESOLUTION NO. 17-787 

 

A RESOLUTION OF THE CITY OF HUMBLE, TEXAS, ESTABLISHING A 

POLICY FOR THE REQUEST, EVALUATION AND INSTALATION OF 

TRAFFIC CALMING DEVICES ON CITY OF HUMBLE RIGHTS-OF-WAY. 

 

WHEREAS, the City Council of the City of Humble, Texas finds it necessary to adopt Traffic Calming 

Policies to address speeding traffic and related safety concerns within neighborhoods; and 

 

WHEREAS, the City Council is committed to being a supporting partner in helping neighbors devise 

creative and workable ways to restore and preserve safe and peaceful streets; and 

 

WHEREAS, the City Council finds it beneficial to enhance neighborhood safety and livability by 

working closely with neighborhoods to implement effective and cost efficient solutions 

relating to vehicular traffic in residential areas; now therefore, 

 

BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF HUMBLE TEXAS: 

 

Section 1:  That there is hereby adopted by the City Council a Traffic Calming Policy for the 

purpose of establishing rules and regulations for the request, evaluation and 

installation of traffic calming devices, specifically, speed humps or similar devices, 

within or on City of Humble Public Rights-Of-Way.   

 

Section 2: That the policy, attached to this Resolution as Exhibit A, save and except such 

portions as are hereinafter deleted, modified or amended, and to the same extent are 

hereby adopted and incorporated fully as if set out at length herein.  A copy of such 

Policy shall be on file in the Office of the City Secretary  

 

Section 3: That this resolution shall be effective immediately on and from the date of passage of 

this Resolution. 

 

PASSED, APPROVED, AND RESOLVED this the 12th day of October 2017. 

 

       

      APPROVED: 

 

 

            

      Merle Aaron 

      Mayor 

 

 

ATTEST: 

 

 

 

Jason Stuebe 

City Secretary 



 

CITY OF HUMBLE 
TRAFFIC CALMING POLICY    
 

 

Introduction 
 

They City of Humble has historically received numerous requests to address speeding traffic and 
related safety concerns within neighborhoods.  The City is committed to being a supporting 
partner in helping neighbors devise creative and workable ways to restore and preserve safe and 
peaceful streets.  The City believes that this can be achieved through the use of devices or 
geometric features that have been labeled as “traffic calming” devices.  The City, subject to the 
traffic calming policy, may install speed humps intended to mitigate and reduce excessive 
speeding within these residential areas. 
 

Eligibility Criteria 
 

To be considered for the program, a roadway must: 
  

1. Have a functional classification as a residential street; 
2. Be a public Right-Of-Way owned and maintained by the City of Humble; 
3. Have a posted speed limit of 30 MPH or less; 
4. Be two-lanes wide; 
5. Have an 85th percentile speed of 5 MPH over the posted speed limit; 
6. Have a traffic volume of at least 400 vehicles per day (average of weekdays). 

 
Application 

 
Application may be made by submitting a letter addressed to the City Manager stating the 
specific street(s) in which the request is being made for.  The letter may be accepted from either 
an individual, group of residents, or Home Owners Association.  The letter must also include the 
primary contact’s name, address, phone number, and e-mail address.   
 

Petition 
 
Once the letter is received by the City, the City Manager or his/her designee shall request a 
petition from the applicant.  The petition shall state explicitly the proposed street, block number, 
and approximate location of the traffic calming devices.  The City Manager or his/her designee 
shall approve the language of the petition prior to its dissemination.  The petition must contain 
the signatures of at least seventy-five percent (75%) of the property owners along the street 
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ITEM ITEM DESCRIPTION UNIT

EST. 

QUAN.

UNIT 

PRICE TOTAL

ADDITIONS

CO2-1 Traffic Control and Regulation L.S. 1 $2,500.00 $2,500.00

CO2-2 12" PVC (AWWA C-900) Class 235 (DR 18) water line by open cut or auger construction L.F. 600 $74.58 $44,748.00

CO2-3 12" gate valves EA. 2 $2,621.83 $5,243.66

CO2-4 Abandon existing valves EA. 3 $200.00 $600.00

CO2-5 6" wet connection EA. 1 $450.00 $450.00

CO2-6 12" wet connection EA. 2 $687.34 $1,374.68

CO2-7 Cut and plug existing 6" water line to be abandoned EA. 2 $325.00 $650.00

CO2-8 Cut and plug existing 12" water line to be abandoned EA. 1 $755.35 $755.35

CO2-9 1" short side service reconnection EA. 3 $700.00 $2,100.00

CO2-10 1" long side service reconnection EA. 2 $1,180.00 $2,360.00

CO2-11 Concrete pavement repair for utilities S.Y. 50 $70.00 $3,500.00

$64,281.69

$0.00

$64,281.69

Subtotal Additions:

Subtotal Deletions:

Total Change Order Amount:

City of Humble

2016 Concrete Pavement Improvements Project

Attachment "A"
October 3, 2017
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